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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

maLD . MANN
ATTORNEY GENEIRAL

Hon, Mortimer Brown,

Exegutive Seoretary

Teasher Retirement system of Texas
Austin, Texas

Dear 8ir: Opinion No, 0-254
Re: Payabll

In your letter of aygusy
opinion as to whom you should majeé
contributions of Celia Cava ' Y
that prior to her death the & { wgs a nember of the
Teasher Retirement System and In g had designated
Santos Cavazos, her f , a8 R § eiary. The Dis~
trict Attorney of B County writes wg that an indiotment
has been returned : ending. in that county sharg-
1n§ the said Santos g with the mufder of the said
Celle Cavazos, ofel : 4 us, it alsa,aipoars

that Santos has married, there being living chil-
£ she full brothers and sis-

of aceumniateﬁ
we are advised

brothers and sisters are
atteapted by their guardian,

-1, Vernonts Civil Statutes, sets up
Designation of & beneficlary is

c¢tion 5, Subseotion 6, whare 1t is also
provided thad% in the absence of such designation the acou-
milated contrivutions sball be paid as provided by the laws
of descent and distribution., The heirs of Celis Cavazos
would be her brothers end sisteva, half-brothers and half-
sisters, and father--her mother being dead, Therefore, if
there had been no designation of e beneficiary, or if the
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Hon. Mortimer Rrown, page 2.

to the father (if he is not prevented from taking it by
reason of the cause of deceased's death), and the othsr
half being divided umong the brothers and eisters, half
brothers and half sisters of ilhe decessed, & full brother
or sister receiving twice as much &s a half brother or

=l A o
DALD WTL e

In the case of Murchison vs. Murchison, 203 S.W.
423, Beaumont Court of Civil appeals, it was Leld (1) that
one who i named as sole beneflolary in a life lnsurance
polley and who feloniously kills the insured for the pur-
pose of obtaining the insurance cannot rscover on the
contraot, but (2) that the poligy would not be defeated,
the proceeds going to the estate, und thut such benefieciary
being the s80le helr of the decceased--as such helr, not as
beneficlary of the policy--was entitled to such proceeds.

In Mutual Life Insurance (o. of K. Y. v8. Arm=-
strong, 117 U. 8. 600, the opinion seems to be that a
benefliociary who felonicusly kills the insured cannot re-
eover the insurance under the dontract, regardless of ths
nature of the motive for the murder,

It Santos Cavazos feloniously killed Cella Cave-
208, in our opinion the instrument signed by the deceased
designating him es the beneficiary has bsen rendered null
and void., Irf the above indliotment is dismissed or if the
defendant 1s tried and scquitted, payment may be made to
him pursuant to the designation. So long as the indlictment
rends the mopey siould be held 1in ebeyance unless ke walves
or surrenders any rights he may have undexr the designation,
in which event puyment may ve maede to the heirs of the de-
ceased, TUnder the yurchison case, we think he would re-
celve half of such contributione, as an heir, regardless of
the outcome of the indictment. IT authorizations from all
brothers and sisters, full and half blood, are flled, di-
recting payzmsnt to Sentos Cavazog, we think you could safe-
ly maks payment to him, although the indictuent stlll pends.
It is doubbtful, however, that such authorizations oun be
had, since & number of them are winors und it woull be be-
yond a guardian's authority t¢ bind his ward on sueh a
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matter. Under the existing ciroumstances therefore we
would advise that you withhold payment pending the out-
come of the indictment.

Yours very truly

//22?%2;}9/;UZziiLLZZ?zfib‘_J///’ATTORNEY GENERAL OF TEXAS

yrEeT “TRTETANT Glenn R. Lewls
o lunhsi GENERAL Assistant
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